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EVIDENCE CODE 
 

Article 6.  Physician-Patient Privilege 
  
990.  As used in this article, "physician" means a person authorized, or 
reasonably believed by the patient to be authorized, to practice medicine in any 
state or nation. 
 
991.  As used in this article, "patient" means a person who consults a physician 
or submits to an examination by a physician for the purpose of securing a 
diagnosis or preventive, palliative, or curative treatment of his physical or mental 
or emotional condition. 
 
992.  As used in this article, "confidential communication between patient and 
physician" means information, including information obtained by an examination 
of the patient, transmitted between a patient and his physician in the course of 
that relationship and in confidence by a means which, so far as the patient is 
aware, discloses the information to no third persons other than those who are 
present to further the interest of the patient in the consultation or those to whom 
disclosure is reasonably necessary for the transmission of the information or the 
accomplishment of the purpose for which the physician is consulted, and 
includes a diagnosis made and the advice given by the physician in the course of 
that relationship. 
 
993.  As used in this article, "holder of the privilege" means: 
   (a) The patient when he has no guardian or conservator. 
   (b) A guardian or conservator of the patient when the patient has a guardian or 
conservator. 
   (c) The personal representative of the patient if the patient is dead. 
 
994.  Subject to Section 912 and except as otherwise provided in this article, the 
patient, whether or not a party, has a privilege to refuse to disclose, and to 
prevent another from disclosing, a confidential communication between patient 
and physician if the privilege is claimed by: 
   (a) The holder of the privilege; 
   (b) A person who is authorized to claim the privilege by the holder of the 
privilege; or 
   (c) The person who was the physician at the time of the confidential 
communication, but such person may not claim the privilege if there is no holder 
of the privilege in existence or if he or she is otherwise instructed by a person 
authorized to permit disclosure. 
   The relationship of a physician and patient shall exist between a medical or 
podiatry corporation as defined in the Medical Practice Act and the patient to 
whom it renders professional services, as well as between such patients and 
licensed physicians and surgeons employed by such corporation to render 
services to such patients.  The word "persons" as used in this subdivision 
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includes partnerships, corporations, limited liability companies, associations, and 
other groups and entities. 
 
995.  The physician who received or made a communication subject to the 
privilege under this article shall claim the privilege whenever he is present when 
the communication is sought to be disclosed and is authorized to claim the 
privilege under subdivision (c) of Section 994. 
 
996.  There is no privilege under this article as to a communication relevant to an 
issue concerning the condition of the patient if such issue has been tendered by: 
   (a) The patient; 
   (b) Any party claiming through or under the patient; 
   (c) Any party claiming as a beneficiary of the patient through a contract to 
which the patient is or was a party; or  
   (d) The plaintiff in an action brought under Section 376 or 377 of the Code of 
Civil Procedure for damages for the injury or death of the patient. 
 
997.  There is no privilege under this article if the services of the physician were 
sought or obtained to enable or aid anyone to commit or plan to commit a crime 
or a tort or to escape detection or apprehension after the commission of a crime 
or a tort. 
 
998.  There is no privilege under this article in a criminal proceeding. 
 
999.  There is no privilege under this article as to a communication relevant to an 
issue concerning the condition of the patient in a proceeding to recover damages 
on account of the conduct of the patient if good cause for disclosure of the 
communication is shown. 
 
1000.  There is no privilege under this article as to a communication relevant to 
an issue between parties all of whom claim through a deceased patient, 
regardless of whether the claims are by testate or intestate succession or by inter 
vivos transaction.  
 
1001.  There is no privilege under this article as to a communication relevant to 
an issue of breach, by the physician or by the patient, of a duty arising out of the 
physician-patient relationship. 
 
1002.  There is no privilege under this article as to a communication relevant to 
an issue concerning the intention of a patient, now deceased, with respect to a 
deed of conveyance, will, or other writing, executed by the patient, purporting to 
affect an interest in property. 
 
1003.  There is no privilege under this article as to a communication relevant to 
an issue concerning the validity of a deed of conveyance, will, or other writing, 
executed by a patient, now deceased, purporting to affect an interest in property. 



HEALTH CARE RECORDS, DATA COLLECTION and CONFIDENTIALITY 
  Excerpts from California Statutes 
 
 
1004.  There is no privilege under this article in a proceeding to commit the 
patient or otherwise place him or his property, or both, under the control of 
another because of his alleged mental or physical condition. 
 
1005.  There is no privilege under this article in a proceeding brought by or on 
behalf of the patient to establish his competence. 
 
1006.  There is no privilege under this article as to information that the physician 
or the patient is required to report to a public employee, or as to information 
required to be recorded in a public office, if such report or record is open to public 
inspection. 
 
1007.  There is no privilege under this article in a proceeding 
brought by a public entity to determine whether a right, authority, 
license, or privilege (including the right or privilege to be 
employed by the public entity or to hold a public office) should be 
revoked, suspended, terminated, limited, or conditioned. 
 

Article 7.  Psychotherapist-Patient Privilege 
  
1010.  As used in this article, "psychotherapist" means: 
   (a) A person authorized, or reasonably believed by the patient to be authorized, 
to practice medicine in any state or nation who devotes, or is reasonably believed 
by the patient to devote, a substantial portion of his or her time to the practice of 
psychiatry. 
 
   (b) A person licensed as a psychologist under Chapter 6.6 (commencing with 
Section 2900) of Division 2 of the Business and Professions Code. 
   (c) A person licensed as a clinical social worker under Article 4 (commencing 
with Section 4996) of Chapter 14 of Division 2 of the Business and Professions 
Code, when he or she is engaged in applied psychotherapy of a nonmedical 
nature. 
   (d) A person who is serving as a school psychologist and holds a credential 
authorizing that service issued by the state. 
   (e) A person licensed as a marriage, family, and child counselor under Chapter 
13 (commencing with Section 4980) of Division 2 of the Business and 
Professions Code. 
   (f) A person registered as a psychological assistant who is under the 
supervision of a licensed psychologist or board certified psychiatrist as required 
by Section 2913 of the Business and Professions Code, or a person registered 
as a marriage, family, and child counselor intern who is under the supervision of 
a licensed marriage, family, and child counselor, a licensed clinical social worker, 
a licensed psychologist, or a licensed physician certified in psychiatry, as 
specified in Section 4980.44 of the Business and Professions Code. 
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   (g) A person registered as an associate clinical social worker who is under the 
supervision of a licensed clinical social worker, a licensed psychologist, or a 
board certified psychiatrist as required by Section 4996.20 of the Business and 
Professions Code. 
   (h) A person exempt from the Psychology Licensing Law pursuant to 
subdivision (d) of Section 2909 of the Business and Professions Code who is 
under the supervision of a licensed psychologist or board certified psychiatrist. 
   (i) A psychological intern as defined in Section 2911 of the Business and 
Professions Code who is under the supervision of a licensed psychologist or 
board certified psychiatrist.  
   (j) A trainee, as defined in subdivision (c) of Section 4980.03 of the Business 
and Professions Code, who is fulfilling his or her supervised practicum required 
by subdivision (b) of Section 4980.40 of the Business and Professions Code and 
is supervised by a licensed psychologist, board certified psychiatrist, a licensed 
clinical social worker, or a licensed marriage, family, and child counselor. 
   (k) A person licensed as a registered nurse pursuant to Chapter 6 
(commencing with Section 2700) of Division 2 of the Business and Professions 
Code, who possesses a master's degree in psychiatric-mental health nursing and 
is listed as a psychiatric-mental health nurse by the Board of Registered Nursing. 
   (l) An advanced practice registered nurse who is certified as a clinical nurse 
specialist pursuant to Article 9 (commencing with Section 2838) of Chapter 6 of 
Division 2 of the Business and Professions Code and who participates in expert 
clinical practice in the specialty of psychiatric-mental health nursing. 
   (m) A person rendering mental health treatment or counseling services as 
authorized pursuant to Section 6924 of the Family Code. 
 
1010.  As used in this article, "psychotherapist" means a person who is, or is 
reasonably believed by the patient to be:  
   (a) A person authorized to practice medicine in any state or nation who 
devotes, or is reasonably believed by the patient to devote, a substantial portion 
of his or her time to the practice of psychiatry. 
   (b) A person licensed as a psychologist under Chapter 6.6 (commencing with 
Section 2900) of Division 2 of the Business and Professions Code. 
   (c) A person licensed as a clinical social worker under Article 4 (commencing 
with Section 4996) of Chapter 14 of Division 2 of the Business and Professions 
Code, when he or she is engaged in applied psychotherapy of a nonmedical 
nature. 
   (d) A person who is serving as a school psychologist and holds a credential 
authorizing  that service issued by the state. 
   (e) A person licensed as a marriage and family therapist under Chapter 13 
(commencing with Section 4980) of Division 2 of the Business and Professions 
Code. 
   (f) A person registered as a psychological assistant who is under the 
supervision of a licensed psychologist or board certified psychiatrist as required 
by Section 2913 of the Business and Professions Code, or a person registered 
as a marriage and family therapist intern who is under the supervision of a 
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licensed marriage and family therapist, a licensed clinical social worker, a 
licensed psychologist, or a licensed physician certified in psychiatry, as specified 
in Section 4980.44 of the Business and Professions Code. 
   (g) A person registered as an associate clinical social worker who is under the 
supervision of a licensed clinical social worker, a licensed psychologist, or a 
board certified psychiatrist as required by Section 4996.20 or 4996.21 of the 
Business and Professions Code. 
   (h) A person exempt from the Psychology Licensing Law pursuant to 
subdivision (d) of Section 2909 of the Business and Professions Code who is 
under the supervision of a licensed psychologist or board certified psychiatrist. 
   (i) A psychological intern as defined in Section 2911 of the Business and 
Professions Code who is under the supervision of a licensed psychologist or 
board certified psychiatrist. 
   (j) A trainee, as defined in subdivision (c) of Section 4980.03 of the Business 
and Professions Code, who is fulfilling his or her supervised practicum required 
by subdivision (b) of Section 4980.40 of the Business and Professions Code and 
is supervised by a licensed psychologist, board certified psychiatrist, a licensed 
clinical social worker, or a licensed marriage and family therapist. 
   (k) A person licensed as a registered nurse pursuant to Chapter 6 
(commencing with Section 2700) of Division 2 of the Business and Professions 
Code, who possesses a master's degree in psychiatric-mental health nursing and 
is listed as a psychiatric-mental health nurse by the Board of Registered Nursing. 
   (l) An advanced practice registered nurse who is certified as a clinical nurse 
specialist pursuant to Article 9 (commencing with Section 2838) of Chapter 6 of 
Division 2 of the Business and Professions Code and who participates in expert 
clinical practice in the specialty of psychiatric-mental health nursing. 
   (m) A person rendering mental health treatment or counseling services as 
authorized pursuant to Section 6924 of the Family Code. 
 
1010.5.  A communication between a patient and an educational psychologist, 
licensed under Article 5 (commencing with Section 4986) of Chapter 13 of 
Division 2 of the Business and Professions Code, shall be privileged to the same 
extent, and subject to the same limitations, as a communication between a 
patient and a psychotherapist described in subdivisions (c), (d), and (e) of 
Section 1010. 
 
1011.  As used in this article, "patient" means a person who consults a 
psychotherapist or submits to an examination by a psychotherapist for the 
purpose of securing a diagnosis or preventive, palliative, or curative treatment of 
his mental or emotional condition or who submits to an examination of his mental 
or emotional condition for the purpose of scientific research on mental or 
emotional problems. 
 
1012.  As used in this article, "confidential communication between patient and 
psychotherapist" means information, including information obtained by an 
examination of the patient, transmitted between a patient and his psychotherapist 



HEALTH CARE RECORDS, DATA COLLECTION and CONFIDENTIALITY 
  Excerpts from California Statutes 
 
in the course of that relationship and in confidence by a means which, so far as 
the patient is aware, discloses the information to no third persons other than 
those who are present to further the interest of the patient in the consultation, or 
those to whom disclosure is reasonably necessary for the transmission of the 
information or the accomplishment of the purpose for which the psychotherapist 
is consulted, and includes a diagnosis made and the advice given by the 
psychotherapist in the course of that relationship. 
 
1013.  As used in this article, "holder of the privilege" means: 
   (a) The patient when he has no guardian or conservator. 
   (b) A guardian or conservator of the patient when the patient has a guardian or 
conservator.  
   (c) The personal representative of the patient if the patient is dead. 
 
1014.  Subject to Section 912 and except as otherwise provided in this article, 
the patient, whether or not a party, has a privilege to refuse to disclose, and to 
prevent another from disclosing, a confidential communication between patient 
and psychotherapist if the privilege is claimed by: 
   (a) The holder of the privilege. 
   (b) A person who is authorized to claim the privilege by the holder of the 
privilege. 
   (c) The person who was the psychotherapist at the time of the confidential 
communication, but such person may not claim the privilege if there is no holder 
of the privilege in existence or if he or she is otherwise instructed by a person 
authorized to permit disclosure. 
   The relationship of a psychotherapist and patient shall exist between a 
psychological corporation as defined in Article 9 (commencing with Section 2995) 
of Chapter 6.6 of Division 2 of the Business and Professions Code, a marriage, 
family, and child counseling corporation as defined in Article 6 (commencing with 
Section 4987.5) of Chapter 13 of Division 2 of the Business and Professions 
Code, or a licensed clinical social workers corporation as defined in Article 5 
(commencing with Section 4998) of Chapter 14 of Division 2 of the Business and 
Professions Code, and the patient to whom it renders professional services, as 
well as between those patients and psychotherapists employed by those 
corporations to render services to those patients.  The word "persons" as used in 
this subdivision includes partnerships, corporations, limited liability companies, 
associations and other groups and entities. 
 
1015.  The psychotherapist who received or made a communication subject to 
the privilege under this article shall claim the privilege whenever he is present 
when the communication is sought to be disclosed and is authorized to claim the 
privilege under subdivision (c) of Section 1014. 
 
1016.  There is no privilege under this article as to a communication relevant to 
an issue concerning the mental or emotional condition of the patient if such issue 
has been tendered by:  
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   (a) The patient; 
   (b) Any party claiming through or under the patient; 
   (c) Any party claiming as a beneficiary of the patient through a contract to 
which the patient is or was a party; or  
   (d) The plaintiff in an action brought under Section 376 or 377 of the Code of 
Civil Procedure for damages for the injury or death of the patient. 
 
1017.  (a) There is no privilege under this article if the psychotherapist is 
appointed by order of a court to examine the patient, but this exception does not 
apply where the psychotherapist is appointed by order of the court upon the 
request of the lawyer for the defendant in a criminal proceeding in order to 
provide the lawyer with information needed so that he or she may advise the 
defendant whether to enter or withdraw a plea based on insanity or to present a 
defense based on his or her mental or emotional condition. 
 
   (b) There is no privilege under this article if the psychotherapist is appointed by 
the Board of Prison Terms to examine a patient pursuant to the provisions of 
Article 4 (commencing with Section 2960) of Chapter 7 of Title 1 of Part 3 of the 
Penal Code. 
 
1018.  There is no privilege under this article if the services of the 
psychotherapist were sought or obtained to enable or aid anyone to commit or 
plan to commit a crime or a tort or to escape detection or apprehension after the 
commission of a crime or a tort. 
 
1019.  There is no privilege under this article as to a communication relevant to 
an issue between parties all of whom claim through a deceased patient, 
regardless of whether the claims are by testate or intestate succession or by inter 
vivos transaction.  
 
1020.  There is no privilege under this article as to a communication relevant to 
an issue of breach, by the psychotherapist or by the patient, of a duty arising out 
of the psychotherapist-patient relationship. 
 
1021.  There is no privilege under this article as to a communication relevant to 
an issue concerning the intention of a patient, now deceased, with respect to a 
deed of conveyance, will, or other writing, executed by the patient, purporting to 
affect an interest in property. 
 
1022.  There is no privilege under this article as to a communication relevant to 
an issue concerning the validity of a deed of conveyance, will, or other writing, 
executed by a patient, now deceased, purporting to affect an interest in property. 
 
1023.  There is no privilege under this article in a proceeding under Chapter 6 
(commencing with Section 1367) of Title 10 of Part 2 of the Penal Code initiated 
at the request of the defendant in a criminal action to determine his sanity. 
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1024.  There is no privilege under this article if the psychotherapist has 
reasonable cause to believe that the patient is in such mental or emotional 
condition as to be dangerous to himself or to the person or property of another 
and that disclosure of the communication is necessary to prevent the threatened 
danger. 
 
1025.  There is no privilege under this article in a proceeding brought by or on 
behalf of the patient to establish his competence. 
 
1026.  There is no privilege under this article as to information that the 
psychotherapist or the patient is required to report to a public employee or as to 
information required to be recorded in a public office, if such report or record is 
open to public inspection. 
 
1027.  There is no privilege under this article if all of the following circumstances 
exist: 
   (a) The patient is a child under the age of 16. 
   (b) The psychotherapist has reasonable cause to believe that the patient has 
been the victim of a crime and that disclosure of the communication is in the best 
interest of the child. 
 

Article 8.  Clergyman-Penitent Privileges 
 
1030.  As used in this article, "clergyman" means a priest, minister, religious 
practitioner, or similar functionary of a church or of a religious denomination or 
religious organization. 
 
1031.  As used in this article, "penitent" means a person who has made a 
penitential communication to a clergyman. 
 
1032.  As used in this article, "penitential communication" means a 
communication made in confidence, in the presence of no third person so far as 
the penitent is aware, to a clergyman who, in the course of the discipline or 
practice of his church, denomination, or organization, is authorized or 
accustomed to hear such communications and, under the discipline or tenets of 
his church, denomination, or organization, has a duty to keep such 
communications secret. 
 
1033.  Subject to Section 912, a penitent, whether or not a party, has a privilege 
to refuse to disclose, and to prevent another from disclosing, a penitential 
communication if he claims the privilege. 
 
1034.  Subject to Section 912, a clergyman, whether or not a party, has a 
privilege to refuse to disclose a penitential communication if he claims the 
privilege. 



HEALTH CARE RECORDS, DATA COLLECTION and CONFIDENTIALITY 
  Excerpts from California Statutes 
 
 

Article 8.5.  Sexual Assault Victim-Counselor Privilege 
  
1035.  As used in this article, "victim" means a person who consults a sexual 
assault victim counselor for the purpose of securing advice or assistance 
concerning a mental, physical, or emotional condition caused by a sexual 
assault. 
 
1035.2.  As used in this article, "sexual assault victim counselor" means any of 
the following: 
   (a) A person who is engaged in any office, hospital, institution, or center 
commonly known as a rape crisis center, whose primary purpose is the rendering 
of advice or assistance to victims of sexual assault and who has received a 
certificate evidencing completion of a training program in the counseling of 
sexual assault victims issued by a counseling center that meets the criteria for 
the award of a grant established pursuant to Section 13837 of the Penal Code 
and who meets one of the following requirements: 
   (1) Is a psychotherapist as defined in Section 1010; has a master's degree in 
counseling or a related field; or has one year of counseling experience, at least 
six months of which is in rape crisis counseling. 
   (2) Has 40 hours of training as described below and is supervised by an 
individual who qualifies as a counselor under paragraph (1).  The training, 
supervised by a person qualified under paragraph (1), shall include, but not be 
limited to, the following areas:  law, medicine, societal attitudes, crisis 
intervention and counseling techniques, role playing, referral services, and 
sexuality. 
   (b) A person who is employed by any organization providing the programs 
specified in Section 13835.2 of the Penal Code, whether financially compensated 
or not, for the purpose of counseling and assisting sexual assault victims, and 
who meets one of the following requirements: 
   (1) Is a psychotherapist as defined in Section 1010; has a master's degree in 
counseling or a related field; or has one year of counseling experience, at least 
six months of which is in rape assault counseling. 
   (2) Has the minimum training for sexual assault counseling required by 
guidelines established by the employing agency pursuant to subdivision (c) of 
Section 13835.10 of the Penal Code, and is supervised by an individual who 
qualifies as a counselor under paragraph (1).  The training, supervised by a 
person qualified under paragraph (1), shall include, but not be limited to, the 
following areas:  law, victimology, counseling techniques, client and system 
advocacy, and referral services. 
 
1035.4.  As used in this article, "confidential communication between the sexual 
assault counselor and the victim" means information transmitted between the 
victim and the sexual assault counselor in the course of their relationship and in 
confidence by a means which, so far as the victim is aware, discloses the 
information to no third persons other than those who are present to further the 



HEALTH CARE RECORDS, DATA COLLECTION and CONFIDENTIALITY 
  Excerpts from California Statutes 
 
interests of the victim in the consultation or those to whom disclosures are 
reasonably necessary for the transmission of the information or an 
accomplishment of the purposes for which the sexual assault counselor is 
consulted.  The term includes all information regarding the facts and 
circumstances involving the alleged sexual assault and also includes all 
information regarding the victim's prior or subsequent sexual conduct, and 
opinions regarding the victim' s sexual conduct or reputation in sexual matters.   
The court may compel disclosure of information received by the sexual assault 
counselor which constitutes relevant evidence of the facts and circumstances 
involving an alleged sexual assault about which the victim is complaining and 
which is the subject of a criminal proceeding if the court determines that the 
probative value outweighs the effect on the victim, the treatment relationship, and 
the treatment services if disclosure is compelled. The court may also compel 
disclosure in proceedings related to child abuse if the court determines the 
probative value outweighs the effect on the victim, the treatment relationship, and 
the treatment services if disclosure is compelled.  When a court is ruling on a 
claim of privilege under this article, the court may require the person from whom 
disclosure is sought or the person authorized to claim the privilege, or both, to 
disclose the information in chambers out of the presence and hearing of all 
persons except the person authorized to claim the privilege and such other 
persons as the person authorized to claim the privilege is willing to have present.  
If the judge determines that the information is privileged and must not be 
disclosed, neither he or she nor any other person may ever disclose, without the 
consent of a person authorized to permit disclosure, what was disclosed in the 
course of the proceedings in chambers.  If the court determines certain 
information shall be disclosed, the court shall so order and inform the defendant.  
If the court finds there is a reasonable likelihood that particular information is 
subject to disclosure pursuant to the balancing test provided in this section, the 
following procedure shall be followed: 
   (1) The court shall inform the defendant of the nature of the information which 
may be subject to disclosure. 
   (2) The court shall order a hearing out of the presence of the jury, if any, and at 
the hearing allow the questioning of the sexual assault counselor regarding the 
information which the court has determined may be subject to disclosure. 
   (3) At the conclusion of the hearing, the court shall rule which items of 
information, if any, shall be disclosed.  The court may make an order stating what 
evidence may be introduced by the defendant and the nature of questions to be 
permitted.  The defendant may then offer evidence pursuant to the order of the 
court.  Admission of evidence concerning the sexual conduct of the complaining 
witness is subject to Sections 352, 782, and 1103. 
 
1035.6.  As used in this article, "holder of the privilege" means: 
   (a) The victim when such person has no guardian or conservator.  
   (b) A guardian or conservator of the victim when the victim has a guardian or 
conservator. 
   (c) The personal representative of the victim if the victim is dead. 
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1035.8.  A victim of a sexual assault, whether or not a party, has a privilege to 
refuse to disclose, and to prevent another from disclosing, a confidential 
communication between the victim and a sexual assault victim counselor if the 
privilege is claimed by: 
   (a) The holder of the privilege; 
   (b) A person who is authorized to claim the privilege by the holder of the 
privilege; or 
   (c) The person who was the sexual assault victim counselor at the time of the 
confidential communication, but such person may not claim the privilege if there 
is no holder of the privilege in existence or if he is otherwise instructed by a 
person authorized to permit disclosure. 
 
1036.  The sexual assault victim counselor who received or made a 
communication subject to the privilege under this article shall claim the privilege 
whenever he is present when the communication is sought to be disclosed and is 
authorized to claim the privilege under subdivision (c) of Section 1035.8. 
 
1036.2.  As used in this article, "sexual assault" includes all of the following: 
   (a) Rape, as defined in Section 261 of the Penal Code. 
   (b) Unlawful sexual intercourse, as defined in Section 261.5 of the Penal Code. 
   (c) Rape in concert with force and violence, as defined in Section 264.1 of the 
Penal Code. 
   (d) Rape of a spouse, as defined in Section 262 of the Penal Code.  
   (e) Sodomy, as defined in Section 286 of the Penal Code, except a violation of 
subdivision (e) of that section. 
   (f) A violation of Section 288 of the Penal Code. 
   (g) Oral copulation, as defined in Section 288a of the Penal Code, except a 
violation of subdivision (e) of that section. 
   (h) Penetration of the genital or anal openings of another person with a foreign 
object, substance, instrument, or device, as specified in Section 289 of the Penal 
Code. 
   (i) Annoying or molesting a child under 18, as defined in Section 647a of the 
Penal Code. 
   (j) Any attempt to commit any of the above acts. 
 

Article 8.7.  Domestic Violence Victim-Counselor Privilege 
       
1037.  As used in this article, "victim" means any person who suffers domestic 
violence, as defined in Section 1037.7. 
 
1037.1.  As used in this article "domestic violence counselor" means any of the 
following: 
   (a) A person who is employed by any organization providing the programs 
specified in Section 18294 of the Welfare and Institutions Code, whether 
financially compensated or not, for the purpose of rendering advice or assistance 
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to victims of domestic violence, who has received specialized training in the 
counseling of domestic violence victims, and who meets one of the following 
requirements:  
   (1) Has a master's degree in counseling or a related field; or has one year of 
counseling experience, at least six months of which is in the counseling of 
domestic violence victims. 
   (2) Has at least 40 hours of training as specified in this paragraph and is 
supervised by an individual who qualifies as a counselor under paragraph (1); or 
is a psychotherapist, as defined in Section 1010.  The training, supervised by a 
person qualified under paragraph (1), shall include, but need not be limited to, 
the following areas:  history of domestic violence, civil and criminal law as it 
relates to domestic violence, societal attitudes towards domestic violence, peer 
counseling techniques, housing, public assistance and other financial resources 
available to meet the financial needs of domestic violence victims, and referral 
services available to domestic violence victims. 
   (b) A person who is employed by any organization providing the programs 
specified in Section 13835.2 of the Penal Code, whether financially compensated 
or not, for the purpose of counseling and assisting victims of domestic violence, 
and who meets one of the following requirements: 
   (1) Is a psychotherapist as defined in Section 1010; has a master's degree in 
counseling or a related field; or has one year of counseling experience, at least 
six months of which is in counseling victims of domestic violence. 
   (2) Has the minimum training for counseling victims of domestic violence 
required by guidelines established by the employing agency pursuant to 
subdivision (c) of Section 13835.10 of the Penal Code, and is supervised by an 
individual who qualifies as a counselor under paragraph (1).  The training, 
supervised by a person qualified under paragraph (1), shall include, but not be 
limited to, the following areas:  law, victimology, counseling techniques, client 
and system advocacy, and referral services. 
 
1037.2.  As used in this article, "confidential communication" means information 
transmitted between the victim and the counselor in the course of their 
relationship and in confidence by a means which, so far as the victim is aware, 
discloses the information to no third persons other than those who are present to 
further the interests of the victim in the consultation or those to whom disclosures 
are reasonably necessary for the transmission of the information or an 
accomplishment of the purposes for which the domestic violence counselor is 
consulted.  It includes all information regarding the facts and circumstances 
involving all incidences of domestic violence, as well as all information about the 
children of the victim or abuser and the relationship of the victim with the abuser. 
   The court may compel disclosure of information received by a domestic 
violence counselor which constitutes relevant evidence of the facts and 
circumstances involving a crime allegedly perpetrated against the victim or 
another household member and which is the subject of a criminal proceeding, if 
the court determines that the probative value of the information outweighs the 
effect of disclosure of the information on the victim, the counseling relationship, 
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and the counseling services.  The court may compel disclosure if the victim is 
either dead or not the complaining witness in a criminal action against the 
perpetrator. The court may also compel disclosure in proceedings related to child 
abuse if the court determines that the probative value of the evidence outweighs 
the effect of the disclosure on the victim, the counseling relationship, and the 
counseling services.  When a court rules on a claim of privilege under this article, 
it may require the person from whom disclosure is sought or the person 
authorized to claim the privilege, or both, to disclose the information in chambers 
out of the presence and hearing of all persons except the person authorized to 
claim the privilege and such other persons as the person authorized to claim the 
privilege consents to have present.  If the judge determines that the information 
is privileged and shall not be disclosed, neither he nor she nor any other person 
may disclose, without the consent of a person authorized to permit disclosure, 
any information disclosed in the course of the proceedings in chambers.  If the 
court determines that information shall be disclosed, the court shall so order and 
inform the defendant in the criminal action.  If the court finds there is a 
reasonable likelihood that any information is subject to disclosure pursuant to the 
balancing test provided in this section, the procedure specified in subdivisions 
(1), (2), and (3) of Section 1035.4 shall be followed. 
 
1037.3.  Nothing in this article shall be construed to limit any obligation to report 
instances of child abuse as required by Section 11166 of the Penal Code. 
 
1037.4.  As used in this article, "holder of the privilege" means: 
   (a) The victim when he or she has no guardian or conservator. 
   (b) A guardian or conservator of the victim when the victim has a guardian or 
conservator. 
 
1037.5.  A victim of domestic violence, whether or not a party to the action, has a 
privilege to refuse to disclose, and to prevent another from disclosing, a 
confidential communication between the victim and a domestic violence 
counselor if the privilege is claimed by any of the following persons: 
   (a) The holder of the privilege. 
   (b) A person who is authorized to claim the privilege by the holder of the 
privilege. 
   (c) The person who was the domestic violence counselor at the time of the 
confidential communication.  However, that person may not claim the privilege if 
there is no holder of the privilege in existence or if he or she is otherwise 
instructed by a person authorized to permit disclosure. 
 
1037.6.  The domestic violence counselor who received or made a 
communication subject to the privilege granted by this article shall claim the 
privilege whenever he or she is present when the communication is sought to be 
disclosed and he or she is authorized to claim the privilege under subdivision (c) 
of Section 1037.5. 
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1037.7.  As used in this article, "domestic violence" means "domestic violence" 
as defined in Section 6211 of the Family Code. 


